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NO FURTHER NOTICE OF THIS MEETING WILL BE GIVEN 


Program of Meeting 


















The Committee on Memorials of which Mr. Harry Sand is Chair- 
man, will present memorials for Abraham H. Goodman, Paul G. Graven- 
horst, A. Lloyd Lott, and George I. Woolley who passed away since the 
last meeting. 


President Julius Applebaum will report on the American Bar Asso- 
ciation Conference of Bar Presidents which he attended at Chicago on 
February 23rd to the 25th. 


The Committee on Entertainment of which Mr. William Grace is 
Chairman has arranged a reception for Honorables George A. Arkwright, 
John R. Bartels, and Emil N. Baar, all of whom were recently elevated 
to the Supreme Court bench. 


Short talks will be given by the judges and thereafter all members 
will have the opportunity to meet them. 


After the meeting refreshments will be served. 





The Editorial Board is looking for suitable material for publication in 
the Barrister on subjects of timely and general interest to our members. 
Articles submitted should be approximately 1,000 words. They may be 
argumentative, provocative or controversial, but should not be pedagogical. 
The articles must be legal and not of a political or partisan nature. 
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We Ofer 


Service to our applicants; readable, accurate reports 
of title furnished with dispatch, free from unnecessary 
“exceptions.” 


Reasonable attitudes toward title problems, with full 
and friendly review with the interested parties and 
our experienced staff of title lawyers. 


Seven decades of experience in writing title insurance. 


A deep feeling of responsibility for each policy issued 
by us since 1883. 


An eagerness to dispose of valid claims, 


A deep awareness that it is our function to assist in 
the consummation of agreements affecting the title to 


real estate, being conscious of the great effort put forth 


by the principals, the attorneys and brokers to create 
the transactions. 


May we suggest that you make our many convenient 
offices your headquarters for title insurance, 


TITLE GUARANTEE 


AND 


TRUST COMPANY 


Chartered 1883 
Main Office: 176 BROADWAY, NEW YORK 7, N.Y; 
WOrth 4-1000 
MANHATTAN, 6 E. 45th St. a: ——— St. BROOKLYN, 175 Remsen St. 
WOrth 4-1000 6-3300 WOrth 4-1000 


BRONX, 370 East 149th Street WHITE PLAINS (Westchester), 70 Grand Street 
MOtt Haven 5-0600 White Plains 6-7600—FAirbanks 4-5454 


MINEOLA (Nassau), Old Country Road & Franklin Avenue 
GArden City 7-3660—F leldstone 7-0889 


RIVERHEAD (Suffolk), Griffing Avenue ST. GEORGE, S. |. (Richmond), 56 Bay St. 
Riverhead 2300 Gibraltar 7-4500 























The Brooklyn Barrister, the official publication of the Brooklyn Bar 
Association, is issued eight times each year, October through May, for the 
purpose of furnishing information to its members of the activities of the 
Association. 





Articles appearing in the Barrister should be considered as the views of 
the respective authors and do not necessarily carry the endorsements of the 
Association. 


Editorial Board 
Louis E. Scuwartz, Chief Editor 
K. FREDERICK Gross ALIcE ELEANOR RuBIN 
S. STANLEY KREUTZER Ernest P. SEELMAN 
Louis J. MERRELL Joseru T. TINNELLY 
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SECTION MEETINGS 


Section on Real Estate 









Mr. Frank A. Barrera has announced the next meeting of the Section 
on Real Estate for 8 P. M., Monday, March 12, 1951 at the Association 
Building. 

Mr. Martin D. Levy, Local Rent Administrator will discuss the new 
rent regulations which become effective March 15, 1951. 







Section on Trials and Appeals 


Mr. Robert S. Fleckles has announced the next meeting of the Section 
on Trials and Appeals for 8 P. M., Wednesday, March 28, 1951. 
Hon. A. David Benjamin will address the members. 


Committee on Co-operation with Young Lawyers 












The lecture series each Thursday Evening is still in progress. Still 
to be held are the following: 
March 8&—How to Run a Law Office, 
by James S. Brown, Jr. 
March 15—Common Ethical Problems and the Grievance 
Committee, 
by George C. Wildermuth. 
Unlawful Practice, 
by Raymond Reisler. 
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The President’s Page 


POLITICAL SPEECHES—APPROPRIATE ACTION=? 


The above equation may be applied to many current problems and to 
many phases of life. Each person will give his own answer. In this issue 
let us consider one of the gravest problems affecting the administration of 
justice in this State—more acute within this City than elsewhere. 


TRAGEDY 


Statistics are impersonal and a most inadequate method of presenting 
a problem. In the Supreme Court, the jury tort calendar is behind almost 
three and one-half years in New York and Kings Counties, two and one- 
half years in Bronx and Queens Counties and two years in Richmond 
County. The calendars of all cases except tort jury cases are in excellent 
condition. 

These figures have little significance unless translated into the real 
facts they represent. Almost every case of personal injury pending in 
the Supreme Court represents a misfortune that has befallen a father, a 
mother or a child. Accidents do not occur only to the rich for whom a 
prolonged wait for justice adds little suffering. Nor do they befall persons 
so destitute or under such circumstances as entitle them to special prefer- 
ence for early trial. In the vast majority of tort cases, the delay of sev- 
eral years is now destined. Possible appeals may prolong the period for 
ultimate justice and payment. Each of these cases represents a family 
tragedy and a failure of government. 

The alternative to the unfortunate victim is settlement—generally for 
a sum substantially less than a jury would probably award. 

Our members know that I have never looked with approval upon the 
present makeshift classification practice for I have felt that many grave 
injustices have been committed by a Court of Justice either in under- 
estimating the extent of someone else’s injuries or in exerting undue pres- 
sure to effect settlements by threat of transfer or postponement of trial 
for several years. The reports of mass “disposition” of cases under such 
circumstances, may denote dispensing with justice rather than adminis- 
tration of justice. The calendar condition of our Supreme Court is dis- 
graceful and is inexcusable in the light of a plan available these past 


thirteen years. 
THOSE AT FAULT 


1. The major political parties. Their resistance to change, essential 
to effecting a proper “judicial system”, and their stubborn determination 
to retain control of the selection of judges and exempt personnel and the 
“patronage” of the Courts are the principal reasons for the present tragic 
condition. 

2. Bar Associations. The failure of Bar Associations collectively 
to make courageous and persistent fight for the necessary reforms. Spora- 
dic efforts will never suffice. Political parties will weather temporary 
storms. The attitude has developed in Bar Associations and has too long 
been permitted of not requesting change because of the known political 


opposition and of being satisfied with a nibble of needed reform here 
and there. 
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3. The Press. The press, too, has failed in its duty to present the 
tragic facts, to fix responsibility or to support adequately the Bar when it 
did fight for court reform. 

4. The Governor. The present Governor of the State—as well as 
former Governors—has not shown the leadership necessary to effect a re- 
vision and a modernization of our judicial system in the public interest. 
In marked contrast was the attitude of Governor Driscoll of New Jersey 
in supporting Arthur D. Vanderbilt to secure for that State an improve- 
ment of which it and the country are justly proud. 


INADEQUATE PENDING PROPOSALS 

The present political and legislative program is, in the main, confined 
to the following : 

1. The recent increase of jurisdiction of the Municipal Court from 
one to two thousand dollars and possibly next year a further increase to 
three thousand dollars. 

2. By constitutional amendment, the increase of jurisdiction of the 
City Court to $6,000. 

3. By constitutional amendment, authorization of temporary assign- 
ments, with limitations, of judges from certain courts to certain other 
courts. Relief through this third and most important of the changes will 
not be available until January 1954 at the earliest. 

These measures are not sufficient. 


PRESENT NEED 


Instead of taking an occasional fleabite on the overall and tremendous 
problem of our antiquated and our inadequately supervised judicial sys- 
tem, an impartial and non-political study should be made at once of the 
entire judiciary article. The condition is too serious for shadow-boxing. 
We know that you cannot cure a cancer by tickling it. 


PRESENT BROOKLYN BAR PROPOSALS 

1. Since December 1938, the Brooklyn Bar Association has repeatedly 
proposed the creation of a Comission to study the entire judiciary article 
for the purpose of modernizing the judicial system and giving greater 
protection to the public, to the judges and improving generally the admin- 
istration of justice in our courts. 

2. It has approved the present constitutional proposal for the tem- 
porary assignment of justices, above enumerated. 

3. It has approved the enactment now of a statute immediately 
authorizing the temporary transfer of judges, as provided in the proposed 
constitutional amendment, for the trial of those actions in the Supreme 
and City Courts where all the parties consent to trial before the assigned 
judge. This item is subject to constitutional problems which it is hoped 
are overcome by (a) the present emergency and (b) the consent of the 


parties. 
1938 COMMITTEE PLAN 


In 1937, a Committee of this Association was appointed called the 
Committee on Constitutional Convention. That Committee, after consid- 
erable study, submitted, early in 1938, a comprehensive plan for the com- 
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plete revision of the judiciary article. This Association, in keeping with 
its desire for coordination of activities among the Bar Associations, with- 
out approving the Committee plan, authorized its submission to the other 
Associations in the hope that all could unite on one agreed revision of the 
judiciary article. 

Some of the major proposals of that plan were: 

1. Granting to the people the right periodically to choose either 
method of selecting judges—by election or by appointment. 

2. Life tenure for judges hereafter selected, that is until seventy 
years of age. This recommendation was conditioned upon the adoption 
of a simplified method of removal of unfit judges. 

3. A simplified method, within the judicial system, of the removal 
of unfit judges of any court, other than the Court of Appeals. 

4. Supervision of administration of the courts vested in the Court of 
Appeals with power (a) to appoint a chief administrator, (b) to transfer 
and assign any judge from any court except the Court of Appeals to any 
other court for temporary service, (c) to stay or cancel in whole or in 
part the payment of salary of any judge for failure or refusal to perform 
duties, and (d) to investigate any matter pertaining to administration of 
the courts. 

In my opinion, the plan of that Committee was not only the best plan 
then submitted, it is the best comprehensive plan thus far proposed for 
this State. No doubt it can be improved. A revised judiciary article, 
based on the 1938 Committee report, has already been completely drafted 
and is available for discussion, improvement and adoption. 


CHALLENGE 


Had that plan then been adopted in 1938 or within the following 
ten years, the present disgraceful and deplorable calendar condition in the 
Supreme Court would not and could not have occurred. This availability 
of a remedy these past thirteen years is a serious indictment of those 
responsible. 

The present calendar condition is a challenge to the political parties, 
the Legislature and the Governor to act now in the public interest by creat- 
ing a Commission on the Judiciary as proposed in my message in the 
November issue of the Barrister. The Commission should consist of 
fifteen, at least ten of whom shall be lawyers and not more than five lay- 
men representing the general public viewpoint. Judges, legislators and 
representatives of any special or pressure groups should be excluded as 
members of the Commission. The bill should provide that these men 
shall serve without compensation and be furnished with the necessary 
clerical staff. That Commission can be created and should be created 
at this session. 

Sufficient work has already been done by Bar Associations to enable 
the Commission to complete its report by September but in any event 
by may next. Its recommendations can also be effectuated by Janu- 
ary 1954. 

Will this challenge be met or shall we have more speeches and 
inaction? 

“Ye shall know them by their fruits”. Matthew 7-16-1. 

Jutrus APPLEBAUM 
President 
[6] 



















BROOKLYN BAR ASSOCIATION 





Report of Nominating Committee, March 1951 


To THE MEMBERS OF THE BROOKLYN Bar ASSOCIATION: 





Pursuant to Article VI of the by-laws, the Nominating Committee 
reports that it has made the following nominations for Officers, Trustees 
and the Nominating Committee to be elected at the annual meeting on 
May 9th, 1951: 


OFFICERS 





ee PIE cv iccvcedsiadiineees James S. Brown, Jr. 


For First Vice President ........ Aaron William Levy 
For Second Vice President ....... John P. McGrath 

For Third Vice President......... George C. Wildermuth 
POS BOW cccccisdscusisssenes Louis Waldman 


Oe SO anitscsersawseiews Charles J. Buchner 









TRUSTEES 


Class of 1954 
Edward V. Gross John H. Schmid 
Frederick Weisbrod Martin H. Weyrauch 


Raymond Reisler 









Class of 1952 
Denis M. Hurley 


NOMINATING COMMITTEE 
Class of 1954 
Walter Bruchhausen Frank A. Barrera 
August Zolotorofe 















* 





* * * * * 


Sidney F. Strongin Ralph K. Jacobs, Jr. 
Sadie A. O’Brien Robert S. Fleckles 
Anthony J. Sessa Pauline J. Malter 
Howard A. Seitz Edward J. Connolly, Jr. 


Nominating Committee 
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Barrister’s Brivts —by S. STANLEY KREUTZER 


The interesting article by Maurice Rubin, 
“Words and the Lawyer” in the February 
issue, brings to mind many uses of words 
in the law. 


Our laws and law books abound with 
linguistic extracts of French, Spanish and 
Dutch. Interesting, isn’t it, how the con- 
fluence of our heritage from these na- 
tions—(among the greatest of their day) 
manifests itself in our law. New Mexico, 
Nevada and Texas have spiced their legal 
verbiage with the Spanish just as Louisi- 
ana, Maine and Wisconsin have employed 
the French. Frente al rio frente fre- 
quently appears in the books of the land 
office of the United States. This Spanish 
expression finds its French counterpart 
in face, au fleuve, face, a phrase fre- 
quently used in conveyances, both public 
and private. All of which in English 
means, front to the river, front. It refers 
to estates bounded by the river. Riparian 
to you! And ever since the Dutch oc- 
cupied Fort Amsterdam, they have made 
their legal influence felt. A Spanish word 
in the law courts of New Mexico or 
California is as common as the “Dutch 
Street” in New York or the “Code Na- 
poleon” in New Orleans or the English 
common law in the United States. 


Language is the tie which holds to- 
gether by threads—tenuous and almost 
indiscernible—the cultures of nations and 
eras. Language is the hall mark of 
civilization. So let’s take a look at the 
mainsprings of our legal bastions—The 
Maxims, sometimes called 


The Bastions of the Law: 


Maytime pact sunt contraria, vis 

et injuria. 
(The greatest enemies to peace, are 
force and wrong.) 

Maximus erroris populus magister. 
(The people are the greatest masters 
of error.) 


Fiat justitia ruat coelum. 
(Let Justice be done though the 
heavens fall.) 
Lex necessitatis est lex temporis, 1. e., 
instantis. 
(The law of necessity is the law of the 
times—that is the present time.) 
Frustra legis auxilium quaerit qui in 
legum committit. 
(He who offends the law, cannot use it 
in his behalf.) 
Lex nil frustra jubet. 
(The law makes no vain commands.) 
Breathes there a lawyer with soul so 
dead, 
Who never to himself hath said 
The Latin maxim for me hath dread. 


. S2e) woe 
WHAT’S IN A NAME? 


A rose by any other name 

Will still smell sweet 

Brooklyn Bookies—of note and fame 
Will feel the heat 

Legally there are many duplications 
Of similar names in similar stations 
Now lest you think I be perverse 

I cite you chapter—without verse. 
Howe (Louis M.) 


Secretary to President 
F. D. Roosevelt 


Early (Stephen) 
Press Relations— 
President Roosevelt 


*Ross (Paul) 
Secretary to 
Mayor O’Dwyer 


McGrath (Howard) 
United States Attorney 
General 


Murphy (Charles) 
Counsel to 
President Truman 


Howe (Stanley) 
Secretary to 
Mayor LaGuardia 


Early (Eugene) 
Press Relations— 
Mayor LaGuardia 


*Ross (Charles) 
Secretary to 
President Truman 


McGrath (John P.) 
New York Corporation 
Counsel 


Murphy (Charles) 
Supreme Court Jus- 
tice, Counsel to Mayor 
O’Dwyer and Corpora- 
tion Counsel 
*And we left out the fact that if you had called 
City Hall, The Capitol (Albany) or the White 
House and asked for Secretary Ross, there 
would have been no surprise because Gov. 
Dewey for many years has also had a (female) 
secretary who answers by that name. 


So what's in a name? 
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NEWS AND VIEWS: 


The February meeting of our Associa- 
tion was a dandy. Edwin M. Otterbourg 
of Otterbourg, Steindler, Houston & 
Rosen, was a guest of Raymond Reisler, 
Chairman of the Committee on Unauthor- 
ized Practice of the Law. Mr. Otter- 
bourg’s splendid and amusing story of un- 
authorized and authorized practices kept 
everyone spellbound as Mr. Reisler’s Com- 
mittee held sway. A. Lincoln Lavine 
participated in the discussion of the Com- 
mittee on Public Relations and held the 
audience in rapt attention as he orated 
the “What to do” about television’s com- 
municable diseases—those cases where 
television hold lawyers up to ridicule 
thoughtlessly, as exemplified by “The 
Power Devil”. So you see, our predic- 
tion that our Prex will use the lex to 
those who will lawyers vex—has come 
true by hecks. 


* * *&€ * *& 


Despair of nothing we would attain 

Constant diligence our point to gain 

It’s as true of the lawyer as the man of 
affairs 

Nothing is gained—if a human despairs 

And therefore we prove our point once 
again 

That quotations are relished by the tired 
and wan 

And so once more we present for your 
pleasure 

Some interesting quotes for your moments 
of leisure. 


* * * & * 


“Ethics: The doctrine of man’s duty in 
respect to himself and the rights of 
others.” —Century Dictionary. 


* * * * 


“But the law of the jungle is jungle law 
only, and the law of the pack is only for 
the pack.” 

Other Sayings of Shere Khan. 
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DEPARTMENT OF 
INTERESTING QUOTES 


The Law and Some Proverbs 


The letter killeth, but the spirit giveth 
life. —New Testament II Corinth. 


I know no method to secure the repeal 
of bad laws so effective as their 
stringent execution. —U. S. Grant. 


Laws too gentle are seldom obeyed; 
when too severe they are seldom 
executed. —Franklin. 

To violate the law, is no less a crime 
in the Emperor, as the subject. 

—Chinese Proverb. 

God helps the sheep, when the wolf 
judges. —Danish Proverb. 

Law governs men while reason governs 
law. 


** &© © & 


POSTSCRIPTS 


“Justice comes to Brooklyn” is the caption 
of a sports headline. Of course the 
article referred to Henry Justice who 
signed as a catcher for the Dodgers. 
Justice, the law, and baseball have had a 
long standing relationship, however. 


It is a source of never failing interest 
that all phases of life are touched by the 
law and vice versa. The current sports 
scandals are winding up in the law courts, 
just as the scandals involving the Black 
Sox over thirty years ago resulted in 
a cycle of legal proceedings. With spring 
and baseball soon coming, we take a look 
at the law books to find that away back 
in the early part of the century, base- 
ball playing on Sunday was prosecuted 
under statutes prohibiting “playing at 
cards or any game of any kind on Sun- 
day * * *.” The defense argued that 
baseball was unknown when the statute 
was adopted and therefore never intended 
to be included. The prosecution argued 
that baseball was “a modified form of 


(Continued on page 19) 





Advance Sheet Quiz 


1. Does order granting summary judgment to defendant by Federal 
District Court, dismissing similar cause of action for wrongful death, 
constitute a bar to action in State Court for same death? 

( +) Yes ( ) No 

2. In action for unfair competition arising out of transaction 
occurring in New York, is Federal Court required to apply law of 
New York? ( ) Yes ( ) No 

3. Will deed be reformed to create a joint tenancy where attorney 
named grantees as tenants by the entirety although they were not hus- 
band and wife? ( ) Yes ( ) No 

4. Is an adopted child of testator’s daughter her “issue” within will 
disposing of remainder after termination of trust to “issue” of testator’s 
children? ( ) Yes ( ) No 

5. Upon death of primary trust beneficiary and assets (corporate 
stock) are reregistered in name of trustees for the secondary trusts, is 
a taxable transfer created for purpose of the stock transfer law? 

( ) Yes ( ) No 

6. May a materialman, not named in subcontractor’s bond to gen- 
eral contractor for payment of materialman, nor expressly given right to 
sue the surety, recover from the surety balance due for materials fur- 
nished to subcontractor? ( > me ( ) No 

7. Where motion to remove action to Federal Court is, by statute 
to be made 20 days after receipt by defendant of the complaint (Title 28 
U.S. C. A. 1446 b) is it timely if made within 20 days after completion 
of service without State under C. P. A. 234 (but 25 days after receipt 
of pleading) ? ( +) Yes ( ) No 

8. Is the power of alienation unlawfully suspended where will gave 
corpus to trustees for life of daughter and a power of appointment to 
daughter to appoint the remainder, and daughter, by will, provided that 
the remainder should be held by trustees during lives of her two children? 

( +) Yes ( ) No 

9. Is a judgment of New York Municipal Court, dismissing land- 
lord’s summary proceeding for non-payment of rent, a bar to recover in 
Federal Court by landlord in action for damages for breach of contract 
of lease? ( ) Yes ( ) No 

10. Is the heel of a woman’s shoe, when negligently constructed, an 
article reasonably certain to place life and limb in peril (under MacPher- 
son v. Buick Motor Co.) ? ( ) Yes ( ) No 

(Answers on page 12) 
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Alexander Blume Reports: 


In an undefended divorce action before an Official Referee, the 
witness who testified to the raid upon the hotel room was an unusually 
heavy and large-boned female of not particularly prepossessing counte- 
nance. She told of how she and her companion had gained entrance into 
the room and had seen the defendant and the unknown woman in a state 
of undress, and was then asked by the Referee: 


“Q. What did you do then, madam? A. Oh, I rushed right out 
of the room.” 


Whereupon the Referee cast his eyes over her ample proportions 
and then asked: “May I inquire, Madam, what were you afraid of?” 


* * * 


“Plaintiff's Counsel: I offer in evidence this batch of papers, 
twenty in number, and ask to have them marked separately Plain- 
tiff’s Exhibits 1 to 20 respectively, and while the court reporter is 
marking the exhibits I will ask the witness this question.” 


* * * 


While a jury was deliberating in a negligence suit brought by a 
guardian for an infant plaintiff, the jury sent the following note down 
to the court room: 


“We the jury would like to know if we find for the boy will the 
Court see to it that neither the parents nor the relatives get any of 
the money ?” 

* * * 


King James I of England issued a proclamation in which voters for 
Members of Parliament were directed “not to choose curious and 
wrangling lawyers who seek reputation by asking needless questions,” 
which calls to mind the fact that in ancient times lawyers were not per- 


mitted to sit in Parliament. 
. . + 


In 1649 a petition in the Province of Maryland by the Assembly- 
men, signed “by all the members present”, read: 


“We do further humbly request your Lordship that hereafter 
such evidence as your Lordship may desire of us may be done with 
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as little swearing as conveniently may be, experience teaching us 


that a great occasion is given to much perjury when swearing 
becometh common.” 
. = = 


In a collision between a small automobile and an elevated pillar it 
appeared that there were six colored gentlemen and two ladies in the 
car. During the testimony of the driver the following occurred: 

The Court: You say you were driving? 
The Witness: Yes, judge. 
The Court: Now, where were the others sitting in the car? 


The Witness: Well, I was driving, Judge. Alongside of me there 
was Sam in the front seat and at the end of the front seat there 
was Moses. In back of me there was John, next to him there was 
Harry and next to him there was Willie. 


The Court: Well, where were the two women sitting? 
The Witness: Oh, Judge, they was in juxtaposition.” 


* * * 


“Q. Madam, did you ever have any children, or anything of that 
sort?” 


Answers to Advance Sheet Quiz 


YES—101 N. Y. Supp. 2nd 906. 
YES—94 Fed. Supp. 121 D. C. N. Y. 
YES—101 N. Y. Supp. 2nd 773. 

NO —101 N. Y. Supp. 2nd 690. 
YES—94 Fed. Supp. 369 D. C. N. Y. 
NO —101 N. Y. Supp. 2nd 535. 
YES—94 Fed. Supp. 299 D. C. N. Y. 
YES—101 N. Y. Supp. 2nd 550. 
YES—94 Fed. Supp. 265 D. C. N. Y. 
NO—101 N. Y. Supp. 2nd 583. 


WO HMNAMNAWNE 


—" 
S 
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This interesting article by one of 
our leading members was received 
just too late to be included in the 
February number. Such an article 
on Abe Lincoln we feel is always | 
timely. 





Lincoln and the Law 
—by HAROLD J. BAILY 
















Lincoln was a lawyer and a good one, but his ambition was to be a 
politician. Except when his political prospects were discouraging he was 
busy as an office seeker or office holder. As a youth of twenty-three in 
declaring his first candidacy he wrote that he had no other ambition “so 
great as that of being truly esteemed of my fellow men by rendering 
myself worthy of their esteem”. 


Lincoln was among the well-known lawyers in the McCormick* 
reaping-machine patent litigation which was adjourned from Chicago and 
heard by consent in Cincinnati in 1855. His associates disparaged him 
as a “country” lawyer and though ready with an argument he was not 
permitted to be one of the two speakers for his side. He was affronted 
to the point of humiliation. Stanton, who later became Secretary of War 
in Lincoln’s cabinet, was offensively discourteous to Lincoln but did make 
an impressive argument. After the four arguments Lincoln told one of 
the defendants: 


. these college-trained men who have devoted their whole lives 
to study are coming West; don’t you see? And they study their 
cases as we never do. They have got as far as Cincinnati now. 
They will soon be in Illinois. I am going home to study law! I 
am as good as any of them, and when they get to Illinois I will be 
ready for them! 

















Although then at the head of his state bar Lincoln realized that thereafter 
intensive study would be required of every lawyer who sought to achieve 
and retain preeminence. In twenty-three years of practice Lincoln fre- 
quently appeared before the circuit and district courts of the United 
States and had one hundred and seventy-five appeals before the highest 
court of Illinois, and won ninety-six of them. 





1 McCormick v. Manny et al., 6 McLean 539 (1856). In the report Lincoln’s name 
does not appear with Edwin M. Stanton and George Harding for the defendants. 
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Lincoln won a great victory against the County of McLean and 
others for The Illinois Central Railroad in a tax case that was twice 
argued in the Supreme Court, reported in 17 Illinois Reports 290 (1855). 
The fee he asked was $2,000.00, but it is asserted that an officer of the 
road contemptuously said “Why this is as much as a first class lawyer 
would have charged”. Justly angered, Lincoln supported by leading 
lawyers of the state withdrew the bill and sued for and collected $4,800.00 
and costs, in addition to his $200.00 retainer, as a reasonable fee for the 
work done and results accomplished. (Beveridge’s Abraham Lincoln 
reports however that Lincoln’s first bill was for $5,000.00 and that the 
action was “in the nature of an amicable suit.”) Five years before 
Lincoln had lectured to law students on this subject: 


The matter of fees is important, far beyond the mere question of 
bread and butter involved. Properly attended to, fuller justice is 
done to both lawyer and client. An exorbitant fee should never be 
claimed. As a general rule never take your whole fee in advance, 
nor any more than a small retainer. When fully paid beforehand, 
you are more than mortal if you can feel the same interest in the 
case as if something was still in prospect for you, as well as for 
your client. And when you lack interest in the case, the job will 
very likely lack skill and diligence in the performance. Settle the 
amount of fee and take a note in advance. Then you will feel that 


you are working for something, and you are sure to do your work 
faithfully and well. . .. . 


Lincoln believed that litigation should be discouraged and that 
lawyers should persuade clients to compromise whenever they could. 
“As a peacemaker”, he said, “the lawyer has a superior opportunity of 
being a good man. There will still be business enough”. 


Fundamental principles of right and wrong weighed more with 
Lincoln than authority. When a Congressman he heard Calhoun say, 
“Reliance upon precedent is to make the error of yesterday the law of 
today”. This he always remembered. 


In an address to young men in Springfield when he himself was 
under thirty, Lincoln exhorted every American never to violate in the 
least particular the laws of our country; never to tolerate the violation of 
our laws by others. This is a great creed for all lawyers to preach and 
practice. Let the words of the youthful Lincoln inspire us and our 


(Continued on page 17) 
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The subject of circumstantial evi- 
dence bas always been intriguing. 
Its practical legal importance is 
discussed by an eminent member 
who enjoys a most enviable repu- 
tation as a legal scholar. 


Circumstantial Evidence in Criminal Cases 
—by HARRY G. ANDERSON 










It is not unusual for trial judges to instruct the jury that circum- 
stantial evidence is more reliable than direct evidence “because circum- 
stances do not lie.” 


It must be remembered, however, that the circumstances are testified 
to by witnesses, and witnesses may lie. 


In every case—whether the proof adduced by the prosecution is 
direct or circumstantial—the jury must first evaluate the credibility of 
the witnesses. In cases of circumstantial evidence, however, a more diffi- 
cult problem for the jury is as to whether such circumstantial evidence 
points inexorably to guilt. This requires the jury to reason logically in 
arriving at its conclusion. Prejudice and sympathy may unconsciously 
enter into the deliberations of the jury. Many case can be cited where 
jurors have drawn incorrect conclusions, and as a result the lives and 
liberties of innocent persons have been jeopardized. In an advertisement 
of several years ago it was said, “Do not conclude that the man ate the 
horse because the saddle was found underneath his bed.” 


The problem of arriving at a correct result is the more difficult for 
the reason that the trial court in every case must instruct the jury that 
the defendant is presumed to be innocent. This presumption is in the 
nature of evidence.* 

It is well settled that the presumption of innocence is a “mantle of 
protection” which the law accords to every defendant irrespective of the 
strength of the proof adduced by the prosecution. A defendant is not 
required to testify in his own behalf, or adduce proof of his innocence, 
to obtain the benefit of this presumption (Gompers v. Bucks Stove & 
Range Co., 221 U. S. 418). The presumption of innocence applies to the 



























*“A presumption may be called ‘an instrument of proof’ in the sense that it de- 
termines from whom the evidence shall come, and it may be called something ‘in the 
nature of evidence,’ for the same reason; or it may be called a substitute for evidence, 
and even ‘evidence’—in the sense that it counts at the outset for evidence enough to 
make out a prima facie case.” Thayer, Preliminary Treatise on Evidence, Appendix 


B, p. 576. 
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prosecution’s case as a whole as well as to every element thereof (People 
v. Creasy, 236 N. Y. 205, 223). 

Any consideration of the nature of the presumption of innocence 
must begin with a consideration of Coffin v. United States, 156 U. S. 432. 
The opinion of Judge White in that case makes it clear that the right of 
an accused to the presumption of innocence is integrated with due 
process of law (Tot v. United States, 319 U. S. 463, 467; Manley v. 
Georgia, 279 U. S. 1; People v. Reese, 258 N. Y. 89, 100; Cooley’s Con- 
stitutional Limitations [8th ed.] vol. 1, p. 639 and cases cited). 

The question as to whether circumstantial evidence is more reliable 
than direct testimony has given rise to differences of opinion by textbook 
writers. Wigmore expresses the view that there can be no relative 
evaluation of the two classes of evidence (Wigmore’s Science of Judicial 
Proof [3d ed.] p. 793). 


The opinion of Chief Judge Shaw in Commonwealth v. Webster 
[1850] 5 Cush. [Mass.] 295, is highly regarded and frequently quoted. 
At page 311 Judge Shaw writes: 

“The advantages are, that, as the evidence commonly comes from 

several witnesses and different sources, a chain of circumstances is 

less likely to be falsely prepared and arranged, and falsehood and 
perjury are more likely to be detected and fail of their purpose. 


The disadvantages are, that a jury has not only to weigh the evi- 
dence of facts, but to draw just conclusions from them; in doing 
which, they may be led by prejudice or partiality, or by want of due 
deliberation and sobriety of judgment, to make hasty and false 
deductions; a source of error not existing in the consideraiton of 
positive evidence.” 


The reports are replete with instances where innocent persons have 
been convicted in cases based upon circumstantial evidence. People v. 
Galbo, 218 N. Y. 283, is a leading case. The defendant was convicted of 
murder in the second degree. The only proof against the defendant was 
that he admitted that he secreted the body of the victim. It was held 
that such proof, which is circumstantial in nature, was insufficient to 
establish that the defendant was the killer. Judge Cardozo wrote at 
page 294: 

“In connecting him as a principal, conjecture has filled the gaps left 

open by the evidence, and the presumption of innocence has yielded 

.to a presumption of guilt.” 

Professor Borchard, in his book, Convicting the Innocent, cites sev- 
eral cases in which juries have convicted innocent men. Among these is 
the interesting case of Oscar Slater, convicted in Scotland for murder. 
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The conviction was based upon circumstantial evidence. The defendant 

was given a life sentence. Nineteen years later the High Court of 

Justiciary at Edinburgh reversed the conviction and discharged the 

defendant. The defendant was awarded £6,000. (See Trial of Oscar 

Slater, Notable British Trials, edited by W. Roughead.) 
In Bentham’s Judicial Evidence, the author says at page 147: 

“The causes celebres of every country are full of cases, in which 

individuals, by merely accidental combinations, have been exposed 
to the most grievous suspicions, and sometimes have been con- 
demned; while other accidents afterwards discovered the injustice 
or the error which had been committed.” 

In People v. Galbo, supra, Judge Cardozo wrote at page 291: 
“A warning was sounded as long ago as the time of Lord Hale. 
These presumptive evidences, he said, ‘must be very warily pressed, 
for it is better five guilty persons should escape unpunished than one 
innocent person should die.’ 2 Hale, P. C. 289. He couples the 
warning with instances drawn from his own experience where 
wrong has been done.” 


The writer agrees with Wigmore that there can be no definite stand- 
ard with respect to the proving power of circumstantial evidence as dis- 
tinguished from direct evidence. There can be no doubt, however, that 


an instruction to the jury to the effect that circumstantial evidence is 
more reliable than direct evidence because “circumstances do not lie,” 
should not be approved by appellate courts. 


* * * 


LINCOLN AND THE LAW 
(Continued from page 15) 


fellow Americans today as we face as grim and dangerous a future as 

Lincoln ever knew: 
. . . As the patriots of seventy-six did to the support of the Decla- 
ration of Independence, so to the support of the Constitution and 
laws let every American pledge his life, his property, and his sacred 
honor—let every man remember that to violate the law is to trample 
on the blood of his father, and to tear the charter of his own and 
his children’s liberty. Let reverence for the laws be breathed by 
every American mother to the lisping babe that prattles on her lap; 
let it be taught in schools, in seminaries, and in colleges; let it be 
written in primers, spelling books and in almanacs; let it be preached 
from the pulpit, proclaimed in legislative halls, and enforced in 
courts of justice. . . 
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Book Review 


The Cy Pres Doctrine in the United States, by Edith L. Fisch. New 
York: Matthew Bender & Co., 1950. Pp. x, 275. $10.00 


This thoroughly lawyerlike volume by Edith L. Fisch deals with an 
area of charitable trusts which has been too long neglected by legal text 
writers. Most works on trusts, while devoting one or two chapters to 
the cy pres doctrine have failed to treat the subject comprehensively or, 
in many instances, even adequately. Dr. Fisch’s exhaustive examination 
of the cy pres doctrine satisfies a felt need and is a legal contribution 
of importance. 


Only since the commencement of this century has the cy pres 
doctrine come into frequent use. The present liberal attitude of the 
courts in regard to the cy pres doctrine is a complete reversal of their 
earlier position. From the founding of this country up to the end of the 
nineteenth century the large majority of courts were extremely hostile 
to the cy pres doctrine. This attitude arose from the mistaken position that 
the cy pres doctrine was a doctrine of prerogative; a doctrine that could 
be applied by the uncontrolled discretion of the king without any consid- 
eration of the intention of the donor. Of course, to the new republic 
anything even faintly reminiscent of the prerogative power of the English 
sovereign was strongly condemned. 


Until the middle of the nineteenth ceniury, this attitude was not of 
too much importance as there were comparatively few charitable trusts 
and thus the need for the doctrine was rarely felt. After this date, 
however, charitable trust property began to increase and the need for an 
effective mechanism to sustain charitable gifts became increasingly felt. 
By the end of the century changing social and economic conditions with 
the emphasis on public welfare as a whole rather than the “dead hand” 
a better understanding of the historical background of the cy pres doc- 
trine, as well as the tremendous increase in charitable trust property 
brought about partly as a result of the theory that wealth is a public 
trust and partly through the stimulus of tax exemption and deduction 
statutes, served to create a favorable attitude towards the doctrine. 
Today the cy pres doctrine is freely applied with emphasis on the social 
welfare and public benefit inherent in philanthropic endeavors. 


While the book is in every sense a treatise the style is clear and 
unencumbered and the pragmatic approach succeeds in avoiding the 
esoteric and often futile technicalities that are an accompanying evil of 
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sO many treatises on trusts. Emphasis has been placed on the law as it 
is today with a thorough background of the origin and development of 
the doctrine in the early American courts. Cy pres statutes and also tax 
deduction and exemption statutes in so far as they deal with charitable 
trusts, corporations and foundations have been given special attention. 
The prerequisites to the application of the doctrine, the situations in 
which the doctrine applies and the actual exercise of the doctrine by the 
courts or trustees are presented by the author through a detailed exam- 
ination of cases and statutes. 

Of special interest is the drafting chapter. This chapter points out 
that much litigation can be avoided and charitable trusts saved by advising 
the donor in the selection of the trust purpose and by careful drafting of 
the trust instrument. Various errors in planning and drafting have been 
dealt with and common pitfalls exposed. 

The care with which Dr. Fisch has collected and analyzed cases and 
statutes might well be emulated by other writers. This treatise on the 
cy pres doctrine is not only a good example of what a treatise should 
be but is also an exceptionally useful and valuable aid to the trustee or 
lawyer practicing in the trust field: 


Maxine K. DUBERSTEIN. 


BARRISTER’S BRIEFS 
(Continued from page 9) 


the English game of rounders”. “In FROM HEADNOTES IN THE 
order to settle the dispute, a special basee ARTHUR TRAIN SERIES: 


ball commission was appointed of eminent “For "tis the sport to have the engineer 
men. Their report * * * published in Hoist with his own petar. Hamlet. 


1 ees 7 ball ts dis- 
aie pepe nrsdlinngy-sondinaiers “Although men flatter themselves with 


tinctively * * * American; that it orig- 
inated in Cooperstown, N. Y., in 1839 
* * * by General Abner Doubleday and 
* * * the rules * * * were first published 
by the Knickerbocker Club of N. Y. in 
1845. Baseball was first played by regular 
clubs in 1845. * * * became a common form 
of sport or exercise around 1865. The first 
professional club was organized * * * in 
1868.” State v. Prather, 79 Kansas 513; 
100 P. 57, 131 ANSR 339; 21 LRANS 
23. See also State v. O’Rourke, 35 Nebr. 
614, 53 NW 591, 17 LRA 830. 
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their great actions, they are not so often 
the result of great design as of chance.” 


—La Rochefoucauld. 


“And it came to pass, when she pressed 
him daily with her words, and urged 
him, so that his soul was vexed unto 
death; that he told her all his heart, 
and said unto her, There hath not come a 
razor upon mine head; . . if I be 


shaven, then my strength will go from 
me, and I shall become weak and be like 
Judges XVI, 16, 17. 


any other man.” 











New Members 


The CoMMITTEE ON INCREASE OF MEMBERSHIP, of which Epwarp J. 
ConNoLLy, Jr. is Chairman has requested that each member make an 
effort to interest at least one lawyer of his acquaintance to join the 
Association. The Committee believes that every member has a friend or 
office associate, or knows a lawyer in his building who is not a member 
and could be persuaded of the desirability of joining the Association. 
Application blanks are available at the office. 


The Committee on Admissions has received the following applica- 
tions for membership: 


For Active Membership: 


THEODORE Batt, 50 Court Street, Brooklyn, 2, New York. 
Proposed by: George H. Kerner. 

Murry Boxer, 225 Broadway, New York, 7, New York. 
Reinstatement. 

HERMAN L. BrutTeEn, 44 Court Street, Brooklyn, 2, New York. 
Proposed by: August Zolotorofe, K. Frederick Gross. 

Henry H. Diener, 1441 Broadway, New York, New York. 
Proposed by: Samuel J. Jacobson. 

SAUL FromKEs, 205 Montague Street, Brooklyn, 2, New York. 
Reinstatement. 

Paut S. GaREEN, 38 Park Row, New York, 7, New York. 
Proposed by: Julius Applebaum, Jacob Stein. 

ANTHONY GILBERT GRECO, Municipal Building, Brooklyn, 2, New 

York. 

Proposed by: August Zolotorofe, K. Frederick Gross. 

Grorce A. GRUNDFAST, 26 Court Street, Brooklyn, 2, New York. 
Proposed by: Samuel J. Jacobson, K. Frederick Gross. 

Sau Kaptan, 51 Chambers Street, New York, New York. 
Proposed by: Newton G. Avrutis. 

Besse E. Kesster, 105 Court Street, Brooklyn, New York. 
Proposed by: Louis M. Brass. 

SAMUEL Kreutzer, 32 Broadway, New York, 4, New York. 
Proposed by: Benjamin Heller, Julius Applebaum. 

Morcan E. Lane, 50 Court Street, Brooklyn, 2, New York. 
Proposed by: Miles F. McDonald, August Zolotorofe. 
Frank McCaseE, JR., 27 William Street, New York, 5, New York. 

Proposed by: Thomas Gaffney, Julius Applebaum. 
VINCENT JoSEPH MaRcELLINO, 16 Court Street, Brooklyn, 2, New 
York. 
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Proposed by: Francis M. Verrilli, Angela Parisi. 

Davin Rocers, 2306 Mermaid Avenue, Brooklyn, New York. 
Proposed by: Charles H. Breitbart, David Finkelstein. 

NATHAN R. Scuor, 38 Park Row, New York, New York. 
Proposed by: Nathan R. Sobel. 

WILLIAM Sparaco, 50 Court Street, Brooklyn, 2, New York. 
Proposed by: Alfred F. Ritter, Philip Simon. 

Davip ALBERT WALLACH, 100 Clinton Street, Brooklyn, New York. 
Proposed by: Norman Lustig. 

NATHANIEL L, WELLENS, 26 Court Street, Brooklyn, 2, New York. 

Proposed by: Samuel J. Jacobson, K. Frederick Gross. 










































For Junior Membership: 


IrvING SIDNEY ARONIN, 363 Lexington Avenue, New York 17, New 
York. 
Proposed by: K. Frederick Gross. 
EMANUEL BRUCKENSTEIN, 150 Broadway, New York, 7, New York. 
Proposed by: Robert Kraft, Morris Liebman. 
Epwarp J. CAMBRIDGE, 25 Broad Street, New York, New York. 
Proposed by: Jacob Stein, Herbert M. Citrin. 
MicHAEL J. Crimi, 154 Nassau Street, New York, 7, New York. 
Proposed by: S. Richard Reichart, Irwin L. Herzog. 
VINCENT R. CoLaANGELO, 55 John Street, New York, 7, New York. 
Proposed by: Jacob Stein, August Zolotorofe. 
JosePH V. GALLAGHER, JR., 55 Liberty Street, New York, New York. 
Proposed by: Robert I. Herbert, J. Courtney McGroarty. 
Jack GoLpsTEIN, 60 Broad Street, New York, 4, New York. 
Proposed by: Jacob Stein, Herbert M. Citrin. 
JEANETTE RosEMARY HAARMANN, 189 Montague Street, Brooklyn, 
2, N. Y. 
Proposed by: Harold F. McNiece, L. D. O’Connell. 
BERNARD Haser, 66 Court Street, Brooklyn, 2, New York. 
Proposed by: Charles H. Kriger, Henrietta Kriger. 
Siwney Koun, 32 Broadway, New York, 4, New York. 
Proposed by: Julius Applebaum, Louis Masheb. 
Murray Kravitz, 521 Fifth Avenue, New York, 18, New York. 
Proposed by: K. Frederick Gross, Louis E. Schwartz. 
STANLEY LEHRER, 66 Court Street, Brooklyn, 2, New York. 
Proposed by: August Zolotorofe, Charles J. Dodd, Jr. 
Mitton Mot ten, 189 Montague Street, Brooklyn, 2, New York. 
Proposed by: Lawrence D. O’Connell, William Mattison. 
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RAPHAEL Mvr, 469 Fourth Street, Brooklyn, 15, New York. 
Proposed by: Jacob Stein, Julius Applebaum. 

Josepu Patrick Owens, 11 Park Place, New York, New York. 
Proposed by: William J. Connolly, Ira I. Gluckstein. 

Marie F. PEtrocetyi, 965—39th Street, Brooklyn, New York. 
Proposed by: Ralph K. Jacobs, Jr., James S. Brown, Jr. 

VincENT Pizzuto, 189 Montague Street, Brooklyn, 2, New York. 
Proposed by: Lawrence D. O’Connell, William Mattison. 

GILBERT PocER, 276 Fifth Avenue, New York, New York. 
Proposed by: Jacob Stein, August Zolotorofe. 

SEyMouR Rayner, 44 Court Street, Brooklyn, 2, New York. 
Proposed by: K. Frederick Gross. 

Everett ALLAN RosENBAUM, 378 E. 51 Street, Brooklyn, New York. 
Proposed by: Samuel Turchin, Abraham M. Feinstein. 

HERBERT BAER ROTHMAN, 70 Fifth Avenue, New York, New York. 
Proposed by: Edward J. Connolly, Jr., K. Frederick Gross. 

Harotp Sacks, 261 Fifth Avenue, New York, 16, New York. 
Proposed by: August Zolotorofe, Jacob Stein. 

MICHAEL SAUNDERS, 225 Lafayette Street, Brooklyn, New York. 
Proposed by: Jacob Stein, Julius Applebaum. 

CuHaARLEs J. SILVER, 66 Court Street, Brooklyn, 2, New York. 
Proposed by: Jacob Stein, Julius Applebaum. 

BERNARD SWERDLOFF, 44 Court Street, Brooklyn, 2, New York. 
Proposed by: Jacob Stein, Ralph K. Jacobs, Jr. 

JosePpH Etwoop TansILL, 325 Clinton Avenue, Brooklyn, New York. 
Proposed by: K. Frederick Gross. 

Tuomas F. Turtey, 66 Clark Street, Brooklyn, 2, New York. 
Proposed by: Jacob Stein, Julius Applebaum. 

Maurice Francis Wape, 1166—76th Street, Brooklyn, 28, New 

York. 

Proposed by: Edward J. Connolly, Jr., K. Frederick Gross. 


For Associate Membership: 
JouNn JosePH Bupp, 165 Broadway, New York, New York. 
Proposed by: August Zolotorofe, Ralph K. Jacobs, Jr. 


Members have ten days to file with the Committee objections to the 
election of a candidate for membership. All objections will be considered 
and will be regarded as confidential. 


Members are requested to notify the Secretary of changes in address. 
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Letters to the Editor 


To THE EDITOR OF THE BROOKLYN BARRISTER: 


TV offers to the public on channel 5 a weekly series of so-called 
‘Famous Jury Trials’. The one I viewed the day before Washington’s 
birthday, entitled State v. Jack O’Malley, was really something! 


In that particular broadcast, O’Malley is presented as a lawyer crimi- 
nal, on trial himself, for a bribe of a certain juror who the week previous 
had voted in favor of O’Malley’s client, a doctor with a homicidal bent. 
This juror, on cross-examination, by the unconquerable O’Malley, is 
forced to admit the fact that he was in the past convicted of perjury. 
How he ever passed through the panel of jurors, as a qualified juror, in 
the first place, is a matter of conjecture. 


The manner in which “testimony” is adduced on these programs is 
grotesque, and whimsical. Is the public to believe that this represents 
the conduct of criminal trials and are they to digest such farce as examples 
of ‘Famous Jury Trials’? 

I suppose that people who never have been in a real courtroom fall, 
for this stuff as true characterizations of the “real” thing. The jury 
trials in the television program are conducted without the slightest regard 
for the portrayal of a true atmosphere of criminal justice. Anything 
confusing, surprising or prejudicial is the basis for facts and “testimony.” 
And there is great joy in the program to impeach one’s own witness 
with impunity. Perjury is glorified. Crime becomes a profession. 

It was declared when television first took hold of the national scene 
that TV is an ideal for good. The object of TV was portrayed in these 
words. “The ultimate contribution of television will be its service 
towards unification of the life of the nation and, at the same time, the 
greater development of the life of the individual. We who have labored 
in the creation of this promising new instrumentality are proud to launch 
it upon its way...” 

The Bar must be alert to protect itself from misconceptions. The 
entertainment field is slow to refrain from a mockery of the profession. 


“Famous Jury Trials” is a misnomer. They are neither famous 
nor are they jury trials. On the basis of these shows the public must 
conclude that courts are made to crucify truth and jurors are so many 
dupes of shyster criminal lawyers. 


Respectfully yours, 


Cosimo DE GREGORIO 
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Dear EDITOR: 

In reading over your “Advance Sheet Quiz” which appeared in the 
February issue of the “Brooklyn Barrister”, I found errors in some of 
your answers. Some of the questions are not fairly worded, and question 
10 has a completely erroneous answer. Whoever read the opinion, only 
read the first half of it, and didn’t read the last part of it. 

I think this quiz should be more carefully worded, since some of our 
members may be guided by the answers given in the quiz, rather than 
by looking up the case itself, as I did. 

With best wishes, I am 

Sincerely yours, 
Louis L. FRIEDMAN 
* * * 
Dear EpITor : 

“Oh, that mine enemy would write a book!” said the old Hebrew 
Sage. It need not be a book; an article or even a letter often will suffice. 

My son (a young M.D.), who is a severe critic of what I write, 
feels that the article in your February issue is timely but susceptible of 
obvious improvement. 

“What do you call ‘common pimples’?’”’ he asked me. 

“Acne vulgaris,” I answered, warily. 

“Not acne rosaciae ?” 

“Of course not,” I replied, still on my guard. 

“Take a look at your article.” 

I offer nothing in extenuation but the classical and apt couplet from 


Pope: ; 
P “To err is human, 


To forgive, divine.” 
Sincerely yours, 


MR/is Maurice RusBin 
* * * 


DEAR FRIENDS, CRITICS AND CONTRIBUTORS: 
The moving finger writes and, having writ, moves on. It was 
only yesterday that the March 1950 issue Vol. No. 1 of the 
Barrister was published. On this, the first anniversary of our 
publication we would be remiss if we did not express the grati- 
tude of the Editorial Staff of the Barrister to our President for 
‘planning it, our Trustees for authorizing it, our Advertisers for 
financing, our Contributors for writing it, and our Public for 
reading it. Long life and good health to you all. 
THE Epitors. 
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In Brooklyn, it’s the 


Metropolitan Law Book Company 


Authorized Selling Representatives 


for all West Publishing Company Publications for Lawyers 
and Law Students. 


We also sell McKinney’s Consolidated Laws of New York Anno- 
tated—Bender’s Forms for the Consolidated Laws—Abbott’s New 
York Digest — U. S. Code Annotated — Corpus Juris — Corpus 
Juris Secundum and other local and Federal publications. 


Furnishing a Personalized Law Book Service to Law Students and 
to all Members of the Bars for New York City and the Counties 
of Westchester, Nassau, Rockland, Putnam, Dutchess, Orange, 
Eastern Ulster and Suffolk. 


Courteous and prompt attention to all inquiries. 


Telephone or Write 


Metropolitan Law Book Co. Inc. 
270 Flatbush Extension Brooklyn 1, N. Y. 
Telephone Main 4-0350-0351 


The bome of “personalized” Law Book service. 





R E are now preparing our summary of laws 
affecting real property and allied subjects enacted 
during the 1951 legislative session. 


For many years we prepared these sum- 
maries, in mimeograph, for the use of our own legal 
staff in order to keep it abreast of the changes in 
the law. An increasing number of practicing attor- 
neys, learning of these summaries, requested copies 
and in the past several years we have prepared the 
summary in bulletin form. The demand for it has 
grown, and in 1950 its circulation was approximately 
15,000 copies. 
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We are happy to make this book available 
to you as part of our service to the legal profession. 
The booklet will be ready for distribution some time 
in April. If you are not on our mailing list, a request 
at any of our offices will bring a copy to you when 
it is ready. 


Henry J. Davenport, President 


Milton T. Vander Veer John G. Hinman 
Vice President Vice President 
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: Carl D. Schlitt, Solicitor 
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